The Influence on Effects of Contract Arising from the Elements of Declaration of Will by 李缘缘
学校编码：10384                     分类号      密级       
学    号：200408231                          UDC         
 
 
硕  士  学  位  论  文 
                                           
 
  意思表示构成要素对合同效力的影响 
The Influence on Effects of Contract  
Arising from the Elements of Declaration of Will 
 
李 缘  缘  
指导教师姓名： 柳经纬  教授 
专 业 名 称： 民 商 法 学 
论文提交日期： 2007 年 4 月 
论文答辩时间： 2007 年   月 
学位授予日期： 2007 年   月 
  
答辩委员会主席：           
评    阅    人：           

































































































  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 









































































Declaration of will is the start of the civil relationship and the core of juridical act. 
Contract is one of the important juridical acts, declaration of will is also the basic cell 
of the contract. The effects of contract are an important sphere of contract law. The 
scholars spent a lot time on the established conditions and effective conditions of 
contract, but has scarcely researched the effects of contract in terms of the declaration 
of will. The paper analyzes the elements of declaration of will, and researches the 
issues in connection with the effects of contract from a new angle. 
The general theory in German civil law is that declaration of will embodies four 
elements: act-intent, indication-intent, effect-intent and indication-act. Based on the 
general theory, the paper focuses on the relationship between the elements of 
declaration of will, juridical act and contract, analyzes the influence of elements of 
declaration of will by historical and comparative methods, etc. The paper minutely 
emphasizes the effects of contract on condition that the elements of declaration of will 
are defective. 
The paper is divided into three parts: 
Chapter One deals with the basic theories of structure of declaration of will, and 
the relationship with the effects of contract. First, it makes clear that declaration of 
will is the origin of effects of contract, and evaluates the effects of contract by its 
elements. Second, it discusses the different theories of structure of declaration of will; 
At last, it gives an overall description of the relationship between structure of 
declaration of will and effects of contract. 
Chapter Two discusses the subjective elements of declaration of will and the 
effects of contract. The three subchapters minutely analyze the effects of contract on 
condition that act-intent, indication-intent and effect-intent are defective. The views of 
this papers are: the lack of act-intent leads to the unestablished contract; whether the 
contract will be established under the different shapes of the lack of indication-intent 
should be considered differently, and the paper does it in detail; except the lack of 
important elements, the lack of effect-intent doesn’t lead to an unestablished contract, 
but leads to an invalid or withdrawed contract. 














(indication-act) and the effects of contract. First it discusses the two types of defective 
indication-act, then analyzes the effects of contract on condition that the legal form, 
appointed form are not adopted or the indication-act hasn’t been accomplished. The 
views of this paper are: if the act hasn’t been accomplished, the contract may be 
established and effective when the parties accomplish the act; the contract is invalid if 
the legal form hasn’t been adopted; the contract still take effect when the parties 
choose another form instead of appointed form by an agreement. 
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